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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1412/15 

                               State                      

                                -vs- 

        (i) Ram Namasudra 

   (ii) Kumud Das @ Kera Namasudra and 

   (iii) Binod Das @ Namasudra ..…….. Accused persons.  

u/s-341/323/34 IPC 

EVIDENCE RECORDED ON  : 06.05.16, 07.06.17, 05.12.17,     

      03.02.18, 24.04.18& 06.06.18. 

ARGUMENTS HEARD ON   : 21.12.18. 

JUDGMENT DELIVERED ON  : 03.01.19. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, Ld.  A.P.P. 

For the Accused    : Mr. P. Das, Ld. Advocate. 

 

 

J U D G M E N T 

 

1.     The Case of the prosecution, in a brief, is that an FIR was filed on 

11.09.15, in the Nalbari PS by the informant Biren Namasudra against the 

accused persons namely Ram Namasudra, Kera Namasudra and Binod 

Namasudra alleging inter-alia that on 10.09.15, at about 6.30 am, in the 

morning, informant's son Pankaj Namasudra aged about 22 years was fishing 

near the concrete bridge of Barsimaluwa marajan. Then, the above mentioned 
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accused persons engaged into an altercation with his son due to fishing and 

thereafter they chased his son and near the residence of co-villager Kamini 

Namasudra, the aforementioned accused persons restrained his son and 

assaulted him with bamboo stick due to which he sustained grievous injuries. 

When the informant came to know about the incident, he resisted the accused 

persons, the accused persons also assaulted him with stick. Thereafter accused 

Binod Das took both of them to Kalag chowk and by the vehicle of Kalag PHC, 

they were sent to Nalbari SMK Civil Hospital. Hence, the case. 

2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.634/15 u/s-341/325/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against accused persons namely Ram 

Namasudra, Binod Namasudra and Kumud Das @ Kera Namasudra u/s-

341/323/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

341/323/34 IPC and the particulars of the offences u/s-341/323/34 IPC were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They 

pleaded not guilty and claimed to be tried. 

4. During the trial, the prosecution side examined eight witnesses 

including the I.O. 313 CrPC statement of accused persons were of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

   •  Whether the accused persons namely Ram Namasudra, 

Binod Namasudra and Kumud Das @ Kera Namasudra  in furtherance of 

common intention on 10.09.15, in the morning, at village Bar Simaluwa under 

Nalbari PS voluntarily obstructed informant's son Pankaj Namasudra so as to 
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prevent him from proceeding in the direction in which he had right to proceed 

and thereby committed an offence punishable u/s-341 I.P.C ? 

   •  Whether the accused persons namely Ram Namasudra, 

Binod Namasudra and Kumud Das @ Kera Namasudra  in furtherance of 

common intention on 10.09.15, in the morning, at village Bar Simaluwa under 

Nalbari PS voluntarily caused hurt to informant Biren Namasudra and his son 

Pankaj Namasudra and thereby committed an offence punishable u/s 323 I.P.C. ?  

   

           DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Biren Namasudra, informant. He deposed that he knew the 

accused persons. One day, at about 6.30 am, in the year 2015, he was in his 

residence. His son Pankaj went for fishing. Then, on hearing hue and cry, he 

went there and saw that his son was lying in front of the residence of Kamini 

Namasudra. When he tried to lift his son, accused Ram Namasudra and Kumud 

Namasudra @ Kera assaulted him on his head by bamboo stick. Thereafter, they 

were taken to Kalag chowk by the vehicle of accused Binod. There, the condition 

of his son deteriorated and Binod left the place. Thereafter, the locals sent his 

son to Nalbari Civil Hospital by an ambassador. He and his son were admitted in 

hospital. After three days of the incident, he filed the FIR. As he was busy in 

treatment, there was delay in lodging the FIR. He does not know how to read 

and write, so, the FIR was written by someone else. 

7.         In his cross-examination, he deposed that he and his son were 

admitted in hospital for about 13 days and 5 days respectively. As they were 

admitted in the hospital, so after three days they went to police station. Before 

that nobody has lodged FIR for them. It is not a fact that after three days of the 

occurrence he has not lodged the FIR. The occurrence took place on one 

Thursday, but he could not remember the date. Arun Namasudra, Ram 

Namasudra, his son, Nipen Namasudra and Jayanta Namasudra were present in 

the stream. When he came running to the PO, 6/7 persons were present, they 

are Kamini Namasudra, Sunil Namasudra, Nipen Namasudra, Arun Namasudra 

etc. He has not discussed with those persons about the incident. It is not a fact 

that he has no talking terms with the accused persons from earlier. The accused 
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also filed a case upon them alleging that he and his son had assaulted accused 

Ram. It is not a fact that he has not taken any treatment in the morning of the 

day of the occurrence. He came to Kamarkuchi by riding his bicycle. It is not a 

fact that he was not admitted in hospital for about 13 days. It is not a fact that 

Ram and Kera did not assault him. The FIR was read over to him. It is not 

mentioned in his FIR that Ram had assaulted him by a bamboo stick. He did not 

state before police that Ram Namasudra had assaulted him by a lathi. it is not a 

fact that he did not state before police that on hearing hulla he went to the PO, 

seeing his son lying in front of the residence of Kamini. Binod was present at the 

PO, later he stated that Binod Namasudra came running and caught hold of him. 

It is not a fact that in order to save themselves from the case filed by the 

accused persons, he has filed this case falsely. It is not a fact that he has 

deposed falsely. 

8.         PW.2 is Kalpana Das. She deposed that  she knew the informant 

and the accused persons. About two years ago, one day, during the morning 

hour, he heard hue and cry near the bridge. She went there and saw that Pankaj 

and Ram Namasudra were scolding each other and both of them indulged into a 

fight in the road. Thereafter, this witness left the place. Therefore, she informed 

her family members about the incident. 

9.         Defence declined to cross-examine this witness. 

10.         PW.3 is Aimani Namasudra @ Kamini. She deposed that she knew 

the informant and the accused persons. About two years ago, one day, in the 

morning, she got up and came towards the road and saw that Pankaj was lying 

on the road. Thereafter, she returned to her residence. Thereafter, she heard that 

Ram had assaulted Pankaj. 

11.         During cross-examination, this witness stated that she does not 

know who had assaulted Pankaj. 

12.         PW.4 is Pankaj Namasudra. He deposed that informant is his 

father. He knew the accused persons. About two years ago, one night, at about 

9.00 pm, he went near the pucca bridge for fishing. At that time, accused Ram 

was also fishing with him. During fishing, accused Ram threw a pound of mud to 

him and the same fell on his body. Thereafter, while he was returning, on the 
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road, in front of house of Kamini Namasudra, he was assaulted by a bamboo 

stick (goj), due to which he lost his sense. Later, he came to know that when his 

father went to bring him, accused also assaulted his father. Thereafter, accused 

Binod had dropped them at Kalag chowk. Thereafter they took treatment in 

Nalbari hospital. 

13.         During cross-examination, this witness deposed that apart from 

him and accused Ram, Nipen, Jayan @ Jayanta and Mathura bura were also 

fishing. They were fishing till morning. Accused Ram also filed a case upon him 

alleging that he had assaulted him in front of the house of Kamini. They also took 

treatment in Nalbari on the same day. Kamini's house is near the bridge. He 

came first from the place where they were fishing. It is not a fact that he had 

awaited in front of the residence of Kamini till returning of Ram. It is not a fact 

that when Ram came, he assaulted him with a goj. Hue and cry occurred in the 

place of occurrence, but none of the fishermen came there. He does not know 

whether any other person came to the place of occurrence. Case was filed 

against his father also. Binod and Kumud are the brothers of Ram. He regained 

his sense after about 3-4 days. He was admitted in hospital for about 10 days. It 

is not a fact that accused Ram did not assault him with a goj on his head. It is 

not a fact that he did not state before police that Ram had thrown a pound of 

mud to him from the backside. It is not a fact that he assaulted Ram and then he 

sustained injury and he conspired with his father in order to save from the case 

filed by accused Ram and deposed falsely. 

14.         PW.5 is Dhano Namasudra. He deposed that he knew the 

informant and the accused persons. About two years ago, one day, in the 

morning, at about 6.00 am, he heard hue and cry coming near the house of 

Kamini and then, he got up from bed and went there and saw the Pankaj was 

lying on the road and he was bleeding from his head. Then, Biren Namasudra 

wanted to lift Pankaj and then, accused Ram assaulted Biren with a goj and 

Binod caught hold of Biren. Thereafter, the accused person took the victims by a 

vehicle to medical and left them at Kalag chowk stating that there was no fuel in 

the vehicle. Thereafter, the injured was taken to hospital through ambulance. 

After admitting in medical, he took them to their house. 

15.         During cross-examination, this witness deposed that Pankaj is his 
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elder brother's son. It is not a fact that he was in Guwahati on the day of the 

incident. It is not a fact that he stated before police that he came to know about 

the incident from Pankaj. When he went to the PO, about 4-5 persons were 

present there. Kamini and about 4-5 women were also present there. It is a fact 

that he did not state before police that on hearing hulla he got up from bed and 

on going to the PO he saw that Pankaj was lying on the road, when Biren came 

to lift his son Binod caught hold of Biren and Ram and Kumud assaulted Biren. It 

is not a fact that he falsely stated that Binod caught hold Biren and Ram and 

Kumua assaulted Biren. He has not asked anything about the incident. When he 

reached Kalag, it was about 7.30-8.00 pm and thereafter, at about 9.00 am, he 

took the victims to Nalbari hospital. It is not a fact that as the informant is his 

elder brother, he has falsely deposed. 

16.         PW.6 is Dr. Rupjyoti Patowary. He deposed that on 10.09.15, he 

was working at SMK Civil Hospital, Nalbari as M&HO-I. On that day, at about 5.30 

pm, he examined one Biren Namasudra, 40 years male of village Barsimaluwa 

under PS & Dist. Nalbari bearing OPD No.17178 in connection with Nalbari PS 

Case No.634/15. The patient was not escorted by anyone. On examination he 

found the following injuries- (I) A stitch lacerated wound over scalp, size 6 cm in 

length with minimal oozing of fresh blood. The patient was admitted as an indoor 

patient on the same day and he was discharged on 15.09.15 by Surgeon with a 

diagnosis of scalp injury. The x-ray report was not furnished till the date of 

issuing the report. In his opinion- the injury is of simple in type and caused by 

blunt object. Ext.1 is the Medical report and Ext.1(1) is his signature. 

17.         During cross-examination, the M.O revealed that the injury was 0-

6 hours old. He has not mentioned in which part of the scalp the injury occurred. 

The injury may occur upon falling over hard substance. 

18.         PW.7 is Dr. Nipul Mahanta, Medical Officer. He deposed that on 

10.09.15, he was working at SMK Civil Hospital, Nalbari as Mr. M&HO. On that 

day, at about 7.00 am, he examined one Pankaj Namasudra, 27 years, male, s/o- 

Biren Namasudra of village Barsimaluwa under Nalbari PS bearing emergency 

registration No.17140/15 in connection with Nalbari PS Case No.634/15. The 

patient was accompanied by Dhano Namasudra. On examination, he found the 

following injuries- (I) a laceration over scalp, size 8 cm long. Treated 
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conservatively. Nature of injury is simple. Age of injury is fresh. Injury caused by 

blunt object. Opinion- simple injury. Ext.2 is the medical report and Ext.2(1) is his 

signature. 

19.         During cross-examination, this witness deposed that the injury 

may occur upon dashing or falling over hard substance. In his injury report, there 

is no tenderness. The patient was not admitted as per injury report. 

20.         The prosecution examined the Investigating Officer Nirod Sarma 

as PW.8. He deposed that on 11.09.15, he was working as Attached Officer at 

Kamarkuchi Out Post under Nalbari PS. On that day, informant Biren Namasudra 

filed a written FIR in the Nalbari PS. On receipt of the FIR, the O.C of Nalbari PS 

registered Nalbari PS Case No.634/15 u/s-341/325/34 IPC and he was given the 

task of investigation. He visited the place of occurrence, drew the sketch map 

and recorded the statements of the witnesses. The informant and victim Pankaj 

Das were sent to Nalbari SMK Civil Hospital for treatment. He recorded the 

statement of victim Pankaj Namasudra on 12.09.15. he recorded the statement 

of informant Biren Namasudra on 16.09.15. He collected the Injury report on 

29.09.15. The accused persons namely Binod Namasudra, Ram Namasudra and 

Kumud Namasudra appeared before him. He recorded their statements and 

allowed them to go on bail. On completion of investigation, he filed charge-sheet 

against the accused persons namely Ram Namasudra, Binod Namasudra and 

Kumud Namasudra u/s-341/323/34 IPC. Ext.3 is the sketch map and Ext.3(1) is 

his signature. Ext.4 is the charge-sheet and Ext.4(1) is his signature. 

21.         During cross-examination, the I.O deposed that in order to file an 

FIR, informant has to come to the police station. He did not go to SMK Civil 

Hospital for recording the statements of the informant. He did not seize anything 

from the PO. He recorded the statement of the victim in the PO. In Ext.3 sketch 

map, the PO is marked as “A”, but he has not specifically mentioned what does 

“A” indicate; whether field, house, road etc. He recorded the statement of 

informant Biren Namasudra. The informant did not state that he went to the PO 

on hearing hue and cry and he saw his son lying in front of the house of Kamini 

Namasudra. Witness Pankaj Namasudra did not state that accused Ram did not 

throw mud at him and assaulted him from the back side. Witness Dhano 

Namasudra told him that he came to know about the incident from witness 
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Pankaj Namasudra. He did not record the statement of those persons who were 

fishing along with informant and victim. 

22.         These are the materials on record. 

23.   Let us see whether the prosecution has been able to prove the 

guilt of the accused persons beyond all reasonable doubt. From the evidence of 

PW.1 Biren Namasudra, it is seen that he has stated that one morning, at about 

6.30 am, in the morning, when he was in his house, his son PW.4 Pankaj 

Namasudra had gone for fishing. Suddenly this witness heard hue and cry. When 

he went out of his house, he saw his son PW.4 was lying in front of the house of 

one Kamini Namasudra. This witness stated that when he went to hold his son, 

accused Ram Namasudra and Kumud Namasudra @ Kera assaulted him with a 

stick on his head. Thereafter, the other accused person Binod Namasudra took 

him and his son to Kalag Chowk and when the condition of his son deteriorated 

Binod Namasudra left him and his son PW.4 in Kalag chowk. Some persons from 

Kalag chowk took him and his son in an ambassador to Nalbari Civil Hospital. He 

stated that both he and his son had to be hospitalized for 13 days and 5 days 

respectively. Hence, he had to file the FIR after a delay of 3 days of the incident. 

The FIR has not been exhibited as it contains the thumb impression of the 

informant. This witness also stated that when he went running to the place 

where his son was lying, Kamini Namasudra, Sunil Namasudra, Nipan Namasudra 

and Arun Namasudra were present. It is also seen from the evidence of PW.1 

that the accused persons had also filed a case against PW.1 and PW.4 alleging 

that they had assaulted the accused Ram Namasudra. It is seen that victim PW.4 

has not supported the informant PW.1 regarding the time of the occurrence. Let 

us see what the victim PW.4 has stated. PW.4 Pankaj Namasudra stated that 

about two years ago, one day, at about 9.00 pm, at night, he was fishing near 

the pucca bridge of their village. At that time, accused Ram Namasudra was also 

fishing nearby. At that time, accused Ram Namasudra threw some pound of mud 

upon him. Thereafter, when PW.4 was returning from the bridge and when he 

reached in front of house of Kamini Namasudra, he was assaulted on his head. 

But, this PW is absolutely silent regarding accused Ram Namasudra, Binod 

Namasudra and Kumud Namasudra assaulting him in front of the house of 

Kamini. In his cross-examination, this witness again stated that while he was 

fishing, apart from accused Ram Namasudra, the other persons namely Nipan, 
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Jayan @ Jayanta, Mathura Bura were also fishing. Although in his evidence in 

chief, he stated that the incident took place at 9.00 pm, at night, in his cross-

examination, he stated that he was fishing up to morning. Therefore, it is seen 

that this witness gave a self contradicting evidence regarding the time of the 

occurrence. This self contradicting evidence of PW.4 makes his evidence doubtful. 

Apart from that, this witness also stated that there is also an allegation upon him 

by the accused persons that he had assaulted accused Ram in front of house of 

Kamini. He also stated that the accused persons had to seek treatment in the 

Nalbari hospital on the same day. Moreover, this witness also has not stated 

about the accused persons assaulting his father PW.1. Although the informant 

has named one Binod Namasudra as an accused in this case and alleged that he 

had also assaulted him in the FIR, yet this witness as well as PW.1 both stated 

that it was the accused Binod Namasudra who had dropped them in Kalag chowk 

on his vehicle for treatment. This witness also stated that he has regained his 

sense after about 3-4 days of the incident only and he remained in the hospital 

for about 10 days. If that is the case, this witness would not have seen the 

accused Binod Namasudra accompanying him and his father PW.1 to Kalag 

chowk for treatment. Therefore, it is found that this witness is full of 

contradictions. There is also possibility of this witness of deposing falsely because 

there is also an allegation against this witness that he has assaulted accused 

Ram Namasudra. Thus, after going through the evidence of PW.1 and PW.4, it is 

found that both PW.1 and PW.4 had given different time of the incident. 

Moreover, as the evidence of PW.4 is of full contradiction, hence, it cannot be 

relied upon. PW.5 Dhano Namasudra although stated in his evidence before court 

that upon hearing hue and cry in the morning, he got up from his bed and went 

out of his house and saw PW.4 Pankaj Namasudra was lying in the road and he 

was bleeding from his head and thereafter, accused Ram Namasudra, Kumud 

Namasudra and Binod Namasudra assaulting Biren Namasudra. It is found that 

this witness has not stated similarly in his 161 CrPC statement. Upon perusing 

the 161 CrPC statements, it is found that he has only learnt that PW.4 Pankaj 

was lying unconsciously and PW.1 Biren Namasudra was assaulted. Therefore, on 

perusing the 161 CrPC statement of PW.5, it is doubtful whether he is a direct 

witness. Moreover, he is the brother of PW.1 and is therefore an interested 

witness. Therefore, I do not find the evidence of PW.5 to be reliable because he 

is contradicting his 161 CrPC statements before the I.O. Upon perusing the 
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Medical evidence on record, it is seen that the Medical Officer had examined 

Biren Namasudra and found a stitch lacerated wound over scalp of size 6 cm in 

length with minimal oozing of fresh blood. Doctor diagnosised the injury to be 

simple in nature caused by blunt weapon. The injury sustained by PW.1 has not 

been supported by any independent witness. Therefore, it is found that the 

evidence of the Medical Officer and the Medical report Ext.1 could not be proved. 

Upon examining the another Medical Officer Dr. Nipul Mahanta who examined 

PW.4 Pankaj Namasudra on 10.09.15 found a laceration over scalp size 8 cm 

long. Although PW.4 has stated in his evidence that he was admitted for the 

injuries, yet the Medical report is silent whether this witness was admitted for his 

injuries. As admitted by PW.4 that there is also an allegation against him that he 

has assaulted accused Ram Namasudra, hence, there is every possibility that the 

injury been sustained by PW.4 in such a scuffle. I do not find that the Injury 

report Ext.2 has able to prove the evidence of PW.4. Moreover, the evidence of 

I.O shows that the I.O has not examined those persons who were fishing along 

with victim PW.4. PW.4 himself stated that apart from accused Ram, one Nipen, 

Jayan @ Jayanta, Mathura Bura were also fishing with PW.4 during the time of 

the occurrence, but none of them were examined by the I.O in order to support 

the evidence of PW.4. Besides, PW.2 and PW.3 have not attributed anything 

material to the prosecution story. 

 

24.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-341/323/34 IPC. The prosecution 

has failed to prove the guilt of the accused persons beyond all reasonable doubt. 

 

25.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons namely 

Ram Namasudra, Kumud Das @ Kera Namasudra and Binod Das @ Namasudra 

are acquitted of the offences u/s-341/323/34 IPC and they are set at liberty 

forthwith. 

 

26.   Bail bond will stand cancelled after six months. 

 

27.   Judgment is written in separate sheets and delivered in open 

court.  
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  Given under my hand and seal of this court on this the 03rd day of 

January, 2019.          

             

                                      (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

 

 Dictated and corrected by me 

             

   

  

        (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1  - Biren Namasudra, informant. 

PW.2  - Kalpana Das. 

PW.3   - Aimani Namasudra. 

PW.4   - Pankaj Namasudra. 

PW.5   - Dhano Namasudra. 

PW.6   - M.O Dr. Rupjyoti Patowary. 

PW.7   - M.O Dr. Nipul Mahanta. 

PW.8   - I.O Nirod Sarma. 

 

 

 

Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1   - Injury report. 

Ext.1(1) - Signature of M.O Dr. Rupjyoti Patowary. 

Ext.2   - Injury report. 

Ext.2(1) - Signature of M.O Dr. Nipul Mahanta. 
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Ext.3   - Sketch-map. 

Ext.3(1) - Signature of I.O Nirod Sarma. 

Ext.4   - Charge-sheet. 

Ext.4(1) - Signature of I.O Nirod Sarma. 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   
 


